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Income tax retwns sigoed onlybx;‘taxgayer*a vife on his
oral authorization to 4o so are not retwns and 4o not relieve
texpayer of penalty for failure to file return.

The Comdssioner relies on Ssection 201 of the 1930 Internal
Revenue Code sud Regulations 111, Section 29.51«2 (a) and {b).

Tue taxpayer was nob sick g0 as o be unsble to sign the
retwns nor was he ebsent from the United States so ma to prevent
his signing them. He had executed no power of stiorney suthorizing
hig wife to sign for him, Therefore, the retwrns were not proper
returng. Cf. Plunkett v. Commissioner, 118 F.28 65k, affirming
Theodcre R. Plunkett, &1 B,T.A. 700, There, the original returm
contained a statement of the taxpayer's income and deductions, but
vas not signed. The court held that the retion should be considered
no return at sll.

It 1s true thet the taxpayer subsegquently filed smended returns
for all the yesrs in issue and signed them himself, But {f the
origina)l returns were not proper vetwrns, then the filing of lste
returns does not avold the delinquency penalty for the failwre to
file proper retwms in the first place,

{ = U.8, Tax Court, (Black, J.); Norris Miller, T.C. Memo. Op. 1955-112,

April 29, 1955.)
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